





October 4, 2001







ENT-14 FO:TP:TEO:TO SST

TO
      :
Directors, Field Operations

FROM
      :
Executive Director, Trade Programs



Office of Field Operations

PASS TO :
Port Directors; Assistant Port Directors, Trade; National Import Specialists; Import Specialists; Inspectors; Entry Specialists; Brokers and Importers

SUBJECT:
TBT-01-045
Information for the Brassiere Provision of the Caribbean Basin Trade Partnership Act (CBTPA)


[TC# FO 02-0024]

BACKGROUND:

Title II of the Trade and Development Act of 2000 (“the Act”), which was signed into law on May 18, 2000, authorized the expansion of trade benefits to designated countries in the Caribbean Basin.  This trade program provides for the entry of specific textile and apparel articles free of duty and free of any quantitative restrictions, limitations or consultation levels.

Interim regulations entitled, “Preferential Treatment of Brassieres Under the United States-Caribbean Basin Trade Partnership Act,” will be published in the Federal Register on Thursday, October 4, 2001.  This notice serves to provide instructions to implement those provisions within the Caribbean Basin Trade Partnership Act (the CBTPA) that establish standards for preferential treatment for brassieres imported from CBTPA beneficiary countries.  This notice contains the methods, procedures and related standards that will apply for purposes of determining compliance with the 75 percent aggregate U.S. fabric components content requirement under the CBTPA brassieres provision.

The preference provision is described in the Act as:

Brassieres classifiable in subheading 6212.10 of the HTS, both cut and sewn or otherwise assembled in the United States or one or more designated beneficiary countries or both.  (9820.11.15) (19 C.F.R. 10.223 [a][6])
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Further as provided for in Harmonized Tariff Schedule and based on provisions within the Act.

For purposes of subheading 9820.11.15, imports of brassieres of a producer or an entity controlling production, during the 1-year period beginning on October 1, 2001, and during each of the six succeeding 1-year periods, shall be eligible for preferential treatment only if the aggregate cost of fabric components formed in the United States that are used in the production of all such articles of that producer

or entity during the preceding 1-year period is at least

75 percent of the aggregate declared customs value of the fabric contained in all such articles of that producer or entity that are entered during the preceding 1-year period.  Refer to subchapter XX U.S. note 2 (d) of the HTSUS.

RULES OF APPLICATION

For purposes of preferential tariff treatment, the following rules will apply:

(A) The articles in question must conform to the description set forth in the Act and must be both produced and entered within the same year;

(B) Articles that are exported to countries other than the United States and are never entered are not considered in determining compliance with the 75 or 85 percent standard specified;

(C) Fabric components and fabrics that constitute findings or trimmings of foreign origin as defined in the Act are not to be considered in determining compliance with the 75 or 85 percent standard;

(D) An article is considered to be produced in the year in which it reaches the condition in which it is shipped to the United States;

(E) Beginning October 1, 2001, in order for articles to be eligible for preferential treatment in a given year, a producer of, or entity controlling production of, those articles must have met the

75 percent standard during the immediately preceding year.

If articles of a producer or entity controlling production fail to

meet the 75 percent standard during a year, articles of that

producer or entity controlling production:
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(1) Will not be eligible for preferential treatment during the following year;

(2) Will remain ineligible for preferential treatment until the year that follows a year in which articles of that producer or entity controlling production met the 85 percent standard; and

(3) After the 85 percent standard has been met, will again be subject to the 75 percent standard during the following year for purposes of determining eligibility for preferential treatment in the next year;

(F) A new producer or new entity controlling production, that is, a producer or entity controlling production who did not produce or control production during the preceding year, must first establish compliance with the 75 percent standard as a prerequisite to preparation of the declaration of compliance; {19CFR 10.228(c)}, and before qualifying for duty free treatment.

(G) A declaration of compliance prepared by a producer or an entity controlling production must cover all production of that producer or all the production that entity controls;

(H) A producer would not prepare a declaration of compliance if all of its production is covered by a declaration of compliance prepared by an entity controlling production;

(I) In the case of a producer, the 75 or 85 percent standard specified applies to all articles of that producer for the year in question, even if some but not all of that production is also covered by a declaration of compliance prepared by an entity controlling production;

(J) The U.S. importer does not have to be the producer or the entity controlling production that prepared the declaration of compliance; and

(K) Producers or entities controlling production can obtain an identifier number by filing a declaration of compliance.

Any producer or controlling entity that has already forwarded a request for the necessary identifier number will be receiving their number soon.
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As a result of the delay in publishing these regulations and the current relocation efforts of our New York offices, it is requested that until November 1, 2001, the declarations should be sent to:

U.S. Customs Service

Office of Trade Operations

Ronald Reagan Building Suite 5.3D

1300 Pennsylvania Ave., N.W.

Washington, D.C. 20229


Attention:  Robert Abels

After November 1, 2001, they can be sent to:

U.S. Customs Service

Office of Strategic Trade

1 Penn Plaza, Tenth Floor

New York, New York 10119

Attention: Majorie DeLoach

      Director

Additionally, you are reminded that there are no visa requirements or quota restraints applicable to brassieres correctly classified under

HTS number 9820.11.15.

IMPORTER RESPONSIBILITIES

A CBTPA textile Certificate of Origin, completed by the exporter, must

be in the possession of the importer and available upon request to the

U.S. Customs Service when the claim is made.  The format can be found in 19 C.F.R. 10.224 of the Customs Regulations (published in the Federal Register, dated October 5, 2000).

Again, because of the delay in publishing the necessary regulations, there will be grace period of approximately thirty days from the date of posting of this notice to permit importers time to obtain the necessary identifier number.  As soon as possible, but not later than November 15, 2001, the U.S. importer must include a specific documentation identifier assigned by Customs when filing the claim for preferential treatment.  Customs considers a specific documentation identifier necessary.  The identifier, which is to be noted on the entry summary or warehouse withdrawal, will serve both the importer and Customs.  This identifier number is a method for the importer to indicate at the time of entry a specific basis for claiming preferential treatment that either the 75 or the 85 percent requirement has been met in the preceding year for the brassieres being entered and thus
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will facilitate the entry and clearance process.  The identifier serves Customs as a means by which Customs can tie a particular entry to the fact that a producer of brassieres or an entity controlling production of brassieres has met the 75 or 85 percent requirement.  This is essential in view of the fact that compliance with the 75 or 85 percent requirement must be established by a producer or by an entity controlling production who might not be the U.S. importer.  The identifier will be reported in block 34 of the CF7501 (visa field.)  The identifier will consist of nine characters, the first character being numeric representing the year of issuance (i.e. “1” for 2001), then two alphas “CB” indicating the Caribbean Basin and then a six digit serial number starting with a “1” for a producer and “2” for a entity controlling production.  U.S. Customs will assign this number.
DOCUMENTATION -- INITIAL DECLARATION OF COMPLIANCE

{19CFR 10.228 (c)}

Starting October 1, 2002, recommended that the producer or entity controlling production file for a declaration, it is of compliance

10 days prior to October 1st or 10 days prior to the date of the first shipment of articles to the United States.  This year (October 1, 2001, to September 30, 2002), the declaration should be filed 10 days prior to the date of the first shipment.  Again, for those producers or entities controlling production that have already filed a declaration, the identifier number will be issued soon.  If the declaration of compliance is not processed timely and the importer could not make the duty-free claim, the importer can avail themselves to the post entry process.  After filing has been completed, Customs will advise the producer or the entity controlling production of the distinct and unique identifier assigned to that declaration.  It will be the responsibility of the producer or the entity controlling production to advise each appropriate U.S. importer of that distinct and unique identifier for purposes of compliance.

VERIFICATION OF DECLARATION OF COMPLIANCE

A filed declaration of compliance will be subject to whatever verification Customs deems necessary.  In the event that Customs for any reason is prevented from verifying the statements on a declaration of compliance, Customs may deny any claim for preferential treatment based on that declaration.  A verification of a declaration of compliance may involve, but need not be limited to, a review of:
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(i) All records required to be made, kept, and made available to Customs by the importer, the producer, the entity controlling production, or any other person under part 19 C.F.R. 163;

(ii) Documentation and other information regarding all articles described in the Act that were produced and exported to the United States and entered during the preference year in question, whether or not a claim for preferential treatment was made.  Those records and other information include, but are not limited to, work orders and other production records, purchase orders, invoices, bills of lading and other shipping documents;

(iii) Evidence to document the cost of fabric components formed in the United States that were used in the production of the articles in question, such as purchase orders, invoices, bills of lading and other shipping documents, and customs import and clearance documents, work orders and other production records, and inventory control records;

(iv) Evidence to document the cost or value of all fabric other than fabric components formed in the United States that were used in the production of the articles in question, such as purchase orders, invoices, bills of lading and other shipping documents, and customs import and clearance documents, work orders and other production records, and inventory control records; and

(v) Accounting books and documents to verify the records and information referenced above.   The verification of purchase orders, invoices and bills of lading will be accomplished through the review of a distinct audit trail.  The audit trail documents must consist of a cash disbursement or purchase journal or equivalent records to establish the purchase of the fabric or component.  The headings in each of these journals or other records must contain the date, vendor name, and amount paid for the fabric or component.  The verification of production records
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and work orders will be accomplished through

analysis of the inventory records of the producer or

entity controlling production.  The inventory records

must identify the date of production of the finished

article, which must be referenced to the original

purchase order or lot number covering the fabric or

component used in production.  In the inventory

production records, the inventory should show the

opening balance of the inventory plus the purchases

made during the year and the inventory closing

balance.

If, based on a verification of a declaration of compliance filed under this section, Customs determines that the applicable 75 or 85 percent standard was not met, Customs will publish a notice of that

determination in the Federal Register.

POST ENTRY CLAIMS

Importers that have entered brassieres at the normal duty rates that could not make a claim because the identifier code was not available from the producer or the entity controlling production can avail themselves of all available post entry procedures with the exception of NAFTA 520(D).

ACTION:

1) After a producer or entity controlling production receives the unique identifier number, it will be their responsibility to provide this number to importers.  A grace period will be provided until November 15, 2001, to allow for importers to obtain the unique identifier number.  After that date, importers must submit this number on the entry when preference is being claimed.

2) Importers that have entered brassieres at the normal duty rates and could not make a claim because the importer did not obtain the identifier code from the producer can avail themselves of all the available post entry procedures with the exception of NAFTA 520 (d).  Ports should process these claims promptly since no verification of claims, under this provision only, is completed at the port level.  Verification of claims cannot be done on an entry by entry basis.  Verifying the validity of claims must be accomplished through an audit procedure.
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INFORMATION:

If you have any questions concerning this administrative notice, please call Susan Thomas, at (202) 927-3719, or Robert Abels, at

(202) 927-1959.

/s/

Elizabeth G. Durant

cc:  Executive Director, Field Operations

